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FEDERAL ELECTION COMMISSION 
WASHINGTON, O.C. 20463 

Crdg Schley 
Vote People for Change Crdg Scliley for Congress 
331 West 57* Street 
Box 146 
New York, NY 10019 

SEP 21 2011 

RE: MUR6442 

Dear Mr. Schley: 

On December 20,2010, the Federd Election Conunission notified you of a complaint 
dleging violations of certdn sections of te Federd Election Campdgn Act of 1971, as 
amended. On September 16,2011, based upon te information contained in te complaint, and 
information provided by you te Commission decided to dismiss te complaint and closed its file 
in this matter. Accordingly, te Commission closed its file in tfais matter on September 16,2011. 

Dociunents related to te case will be placed on te public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18,2003). A copy of te dispositive Generd Counsel's Report is enclosed for 
your information. 

If you have any questions, please contact Frankie D. Hampton, te pardegd asdgned to 
tiiis matter, at (202) 694-1650. 

Sinoerely, 

>pher Hughey 
Genwd Counsel 

JyajS. Jordan/ 
Tvisoiŷ ttorney 
plaints Examination and 

Legd Administration 

Enclosure 

Generd Counsel's Report 

cc: Mr. Crdg Schley 

New York, NY imz/ 
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1 BEFORE THE fEDERALELECnON COMMISSION COMMISSION. 
3 2011 SEP-I AH1U05 
4 InteMatterof ) 
5 ) DISMISSAL AND CASE C E L A 
6 MUR6442 ) CLOSURE UNDER THE 
7 VOICES OF THE EVERYDAY PEOPLE FOR ) ENFORCEMENT PRIORITY 
8 CHANGEOtAIG SCHLEY FOR CONGRESS )SYSTEM 
9 AND ANDRE MCDONNAUGH, ) 

10 ASTREASURER ) 
. 11 CRAIGSCHLEY ) 

rs. 13 CSRNERALCOUNSEL̂ S REPORT 
Nl 
Q 14 Under te Enforcemem niorilySystan(̂ S'0>te Commisdon uses foimd scoring 
Nl 
^ 15 criteria to dlocate ita raaourcea and decide wfaich caaea to pusue. These criteria includê  but are 
Sl 
0 16 not lunited to, an a8se8Bmentof(l)tegraWty ofte dleged vidation, both with respect tote 
wi 

^ 17 type ofactivity and te amount in violation, (2) te apparent impact te dleged violations 

18 have had on teeleotord process, (3) te legd oon̂ ledty of issues rdsed in tecaae, (4) receot 

19 trends m potentid vioUtionB ofte Fedeid Election Canipdgn Act of 1971, as amended C'Act̂ , 

20 and (5) devdopment ofte hnv with respect to certain subject matten. It is te Commission's 

21 poUcy that pursumglow-FSted matten, compared to oflier faigfaer-rated nutters on te 

22 Enforoement docket, wammtste exeroise ofita prosecutorid diacietion to diamisa certain 

23 The Office ofGenerdCoiuisd faas scored MUR 6442 as a low-rated matter and faas dso 

24 detemuned that it shodd not be refened tote Altemative Diqmte Resolution Office. This 

25 Office therefore recommends that te Commission exeidse ita proaeeutoriddiseretion to disnuss 

26 MUR6442. 

27 In tius nuttier, te comphunant; FhDicfaie Brown, states flid die had woiked ssa pers 

28 asdstam fer Oraig Schley, wfao ran as an independent candidaie for teU.S. House of 

29 Representatives m New Yoric's FSftecntii Congresdond District in 2008 and 2010. She further 

30 states that she made loans to Mr. Schley's campaign committeê  Voices of te Eveiyday People 
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1 for Change/Ctdg Schley for Congiesa and Andre McDoiuiauĝ  in hia ofGcid capK^ 

2 treasurer (^e Conumtteê '), wfaiefa were not rqioited by tfae Conunittee.' hi support ofher 

3 dlegations, te comphunant includes te followmg documents: anewsaitide,r90ituigtiiitte 

4 Conumttee recdved approxunately $13,000 during te 2008 dection cycle;' minutes ofa 

5 meeting on November 5,2008* of "Xlomimmity Board Na 10 - Manhattan," whidi includes a 

6 puiported comment by Mr. Sdiley tiutt his campaî  had coat $6,(K)0; and copiea of 

tfl 7 Statement of Candidacy and te Committee'a Statement of Organization, both of wfaich were 
0 
ffl 8 filedonSepterdier2,2008. fai a supplement to teooiiq>ldnt,te compldnant alleges ifaat 

9 Conmittee treasurer Andre McDonnangh had bank accountŝ  presnmdily forte canqiaign, 
Q 

10 several bankŝ  and tet Mr. Sdiley used Gsnqndgn fonds for penond living expenses. 

11 In fais response, Mr. Sdiley contends thd ndther fae nor teConudttee had boiTÔ  

12 money foim Idis. Brown, whom fae describes as a disgiuntled campaign volunteer wĥ  

13 peisond vendetta against hun. He foitherstatea tfad Ms. Brown filed two eivil lawadta in Smdl 

14 Cldms Couit, first agauist him aid then egaiinst his QinmuttBe,se 

15 Subsequendy, a eourt'̂ qqidntedaibitntor dismissed te claim againd hini, and teSnu^ 

16 Court judge ruled in fais Conunittee's fovor, with te notation *̂ laim dismissed finr ladcofproof 

17 or documentary evidence." fo addition, Mr. Schley demes thd his canipdgn raiaed $13,000, aa 

18 leported ni te news article attached to te complaint or, dtemativdy, that it rdaed $6,000̂  aa aet 

19 forth in teConunuiity Board minutes. Inatead, Mr. Scfaley states tfaat tfad his 2008 Gampdgp, 

20 wfaiefa was his first, lasted for ody about two mondia, starting afier he aid his Co^^ 

' The complainant aho awetla tfaat, daring uaipcdfid legal proceediiy, Mr. Schley fihely tcatiBed that her 
loani weie, in bet, cofltiilaitiMis ID tta campaigp. 

Sec Jaisal Noor, *'7UIA« oil J?a^g«r: ttiderdog CandUale ChaUenges Ooodllme CharUe,^ Th^ 
Indypendent, [lic], Oeldber 27,200B, avaiUbk at iMpJ/www.mAf^^ff^j^til?^ 
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1 te Statementa ofCandidacy and Organization, reapectivdy, on September 2,2010. Thereafler, 

2 accordmg to Mr. Schley, he did not idse suffident fonds to trigger te Ad's rqior^ 

3 reqdrements. Mr. Schley's response indudes what appear to be copies ofte Committee's bank 

4 statements, to support his podtion. FinaUy, Mr. Schley didnot respond to tecomphnnant's 

5 aHegationsthd he illegdly diverted campaign fimds for fais persond use, nor did fae addreas his 
Nl 
Ul 6 2010 campdgns exeqit to say tiid he was'Icoinpiluigdoeuinenis to file my 2010 report dn^ 
Is 
^ 7 Mr. McDonnaugh responded by statmg tint, alteugjh fae had been dedgaatedaate 
0 
^ 8 Comnuttee's treasurer *itt te begmning of [Mr. Sdiley's] ran for office," he had not performed 
SX 
0 9 aiqrseivices for teSdiley campdgn. 
ri 

ri 10 The Act defines "candidateP* as an individud who seda dection to federd office. 

11 2 U.S.C §431(2). An individud ia deemed to aedc nomination wfaen he haa recdved 

12 contributions or made expenditures m excesa of $5,000. Id A contributkm indudes "^y gift, 

13 lova, advance, or depodt of money or anytiung of vdue" made for te penon of influencing a 

14 federd election 2 U.S.C § 431(8XAXi). Onoe an hdividud becomes a candidate under te 

15 Act, he or die nnid file a Statonent ofCanddacy and must designate a prindpd canqiBign 

. 16 coimnittee witiiin fifteen days, and te commitiee must file a Statement of Orgamzation, withm 

17 ten days tiieroafter. See 2 U.S.a §§ 432(e), 433; 11 CFJt. §§ lOLt, IG2.1,102.2. Tfae 

18 committoe must ten file lepoits of recdpts and disbursements in acooittance with 2 U.S.C. 

19 § 434(a). 

20 Despite te compldnant's dlegation tint die loaned an unspedfied amonnt of money to 
21 tlie candidate and his csmpdgn, addi court faas disimssedwhd appean to be shmlar ddms 
22 brought byte complainant' While te complamant aigues tiidte court dismissed her cfaums 

See Noliee of Judpnent, Brwm v. Vote People far Change, bdex No. SX:.H. 634/09-42-401. Oct 7,2010. 
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1 because Mr. Schley claimed tet her loan was a contribution to te campajgUi aid tet te loan 

2 should have tiierefore been reported, te complauiant providea littie, if any, uiformation as to te 

3 amount, date, or ciroumstances relating tote purported loan. Thus, there is littie evidence to 

4 substantiate teoomphiuiant's allegation rdating tote unreported loan. 

5 In a supplement to te compldnt, te complainant also appean to allege tiiat Mr. Schley 

1̂  6 converted canqidgB fimds for his personal use, ui violation of 2 U.5.C. $ 439a(bXl).̂  Altiiough 
rs 
Nl 7 te candidaie doea not addreaa thia allegation in hia response, te oomplainam provides no 
0 
^ 8 supportmg uifiirmatinnrdatmg tote dleged persond use. Given te lack of supporting 

^ 9 infimnation concerning te peisonal use dlegatkm, there is no evidence ui te faouial record to 

^ 10 deterxmne whetiier or not Mr. Schley nuy have violated 2 U.S.C § 439a(b)(l). 

U Mr. Schley's response states that neitiier fae nor fais Conunittee faad mudi expertise Ul 

12 running a fedeid campdgn. However, meatamhiingtetiuesfaolds for filing disclosure repoits 

13 fae noted tfaat te Conunittee had not raised or apent $5,000 and, dierefore, te Committee was 

14 not requiied to file disdosure reports. Tn mx»mmm^ thtt CfmmltttmU WV ttfatemgwla, it appr^T* 

15 teConuinttee recdved deposits to its cfaeddng aocount, wfaich exceeded $5/)00 on Noveinber 

16 3,2008, te day before te generd electkm.' Under these circumstances, it is possible tfaat te 

17 Committee may faave been required lo file a SO-Day Post Genenl Election Report tfaat covered 

18 te period fiom when te Committee's fint financud activity occurrad tiirangh te dosing day of 

* In maldng the allegadon eoneendng peraonal we, Oeooavldaantiiaiu Ihat te*^ 
vn» Andre MrtXwnangh," who had hdd accounts at nomewui banka. In tfie aenlenoBnunediatdy following this 
itatonent, the conipldnam wriiei. *T would abo like 10 iBtt that he and his ca^ 
expensu.** Although one codd hanqnet tfiis senttnqeuieforenchigliA.Md>onnaagh.happ̂  
compiaiaant is most likely reCeiring to die candidatB, pven her nse of die term *1iis campaigii finds.** 

' Ite die bank statement endbtgAiagnat 31,2008, diBCoaMtiHBB*idqK»iia totaled $2SQ^ 
ioialed$240. By the end of Sepirate 30.2008, tfie ConuniaBedepoiiiBd an additional S775, and apeot an 
additional $785. By ttie end of Odnber 31.2006, tfttComminw deposited an addHioBd S3jG96 Jl and spent an 
additional S3j620. On Nbvember 3,2008, ttie Oonadttee deposited two checks tottliog $1,150, which lesulttd in 
ttK GommiifBe's leadung 85,881.54 hi dqiosils shn dte date ttie aoooutt IRM apparent 
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1 te reporting period, if the deposits were campaign contributions. See 2 U.S.C. § 434(a). 

2 However, even assuming that some or dl of te deposits were canipdgn contributions, we 

3 cannot determine whether any of te debits to te account were refunded or retumed 

4 contributions.̂  

5 Since we do not have any detdl as to te nature of te bank depodts or debits, and tfaere 

^ 6 is no infonnation in te record to support te personal use allegation, we believe tiiat tills matter 

^ 7 does not wairant fiirther Enforcement action. Accordingly, under EPS, te Office of Generd 
0 
Nl 8 Counsel has scored MUR 6442 as a low-rated matter and therefore, in fiirtherance of the 
SX 
^ 9 Commission's priorities as discussed above, te Office of (jenerd Counsel believes that te 
Q 

^ 10 Commission should exercise its prosecutorial discretion and dismiss this matter. See Heckler v. 

11 Chaney, 470 U.S. 821 (1985). 

12 

' Tbe bank statements show ttiat after ttte generd election on November 4,2008, the Committee had very 
limhed financial activity and ttiat it raised approximately 86,000 and also spent apptoxunatdy 86,000 between 
September 1 - November 30,2008. By ttie end of November 2008, ttie Committee's account balance equaled $6.26. 
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RECOMMENDATIONS 

The Office of Geneid Counsd reconunends that te Comniission dismiss MUR 6442, 

dose te file, and approve te appropriate letten. 

BY 

Christopher Hughey 
Acting Generd Counsel 

Gregory R. Baker 
Specid Counsd 
Complaints Examination 
& Legd Admuiistretion 

Jeff Si 
SuMhfiaoiy, 
Complamts Exanunatkm 
& Legal Adndnistntion 

RufoHeflfa^ 
Attoniey 


